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aijIu:kt  (j.  av'oodwahd, 

PIdinliJI  in  Ihr   Cnurl  liiliiw, 

APlM.l.r.AN'l'. 

r.x. 

HANNAH    UKTilCNAl-".  t-n  <nuilito. 

Ihjciiiliinl  ill  till'  ('mill  In liiir, 

UEsi'o.sni'.X'r. 


Woninv'Alin,  I'lninlilV  in  llii'  ('(iiii'l  ImIdw,  miiciI  Dcrcniliiiit,  mi  iiii  iiccinmt  iiC  i'Xi  I  0  Inr  fjiiiids  sold,  or- 
ilcrs  |iiiiil,  \c.,all  (if  wliii'li  WHS  iill(i.'''il  I"  liiivc  iicitikiI  ii^;:iiii.s|  Dcli'iiil.inl'M  IiiisIhiiicI,  lictin'i'  liis  ilcoiMisi^, 
cxiM'pl  t'l  T)  I  (•liiir;;eH  I'drncimU  liail  iiniiiciliiilcly  iil'lrrhis  ilcccisc  'I'licj  Drl'iiKlant  wiis  siumI  siilcly  in  lier 
iiuiililv  111'  liili'i\  til  llii'  iniiuir  rliililnn  nl'  Iht  l.iti'  llll^lliln(l,  .Iiisi'|i!i  Ilailry.  Tiiiri'  is  no  iliiriM  iirdiit'cif  liiir 
c|unlity,  iiiir  is  n  sjicciiilly  drniiil.  'I'lii'  lli'l'i-niliiiirs  s)ii  riid  |i1im,  whs  In  ihc  clUvl  tliiil  l'l:iiiiliir  was  indi'lit- 
rMllol'lic  csliitc  III'  tlir  lali'  .I.im'|i1i  Hailcy  in  llic  Mnii  id  i'lls  N  (I  |iriri'  ni'  pails  suld  liini,  and  in  .I'-JN  15  0 
fill'  Ha;;i,'iiii,  liiirsr,  and  ullirr  ariiclfs  s.ild  liini,  and  in  Iwo  rcrlaiii  snins  id'  ninnry  ,  iia  nidv,  £"!!>  Iti  I  anil 
.!'()  5  0;  llir  riii-nii'rrc'ccivrd  Villa  May,  H.':t,  and  llir  hl|.  r  IMili  Auu'usi,  IS.jH.  Iiy  riain'till"  iil'  \rlscm  iV 
ItultiTs  of  Monliral,  111  and  lor  llii-  nsr  id'  llir  lali'  .losr|ih  IVnIiy.  Tin)  I'lrsl  Uvn  ilrins  iiii'iitioiii'd  aliovn  aro 
lickiiowli'diic-d  l>y  till'  I'lailllill'  anil  (.•ri'dili'd  in  liisaraonnl,  and  id'  llii'  ra.sli  till'  riTii|it  ul'  f'JO  is  also  ad- 
Iiiill<;d  In  I'laiiililPs  acTuiilil  snrd  ii|iiiii.     'I'lir  main  issnr  lirlwrcn  llii-  |iarlirs  was  n|iiiii  llic  rrniainini;  .A'fifi   1 

4  wliiidi  I'liiinliU'  prrli'iids  In  have  accoinilrd  fur  to  the  hit  ■  .liisi'|)li  Hailry.  Thi'  pioof  of  iliis  fart  dcvidvcd 
upon  liiin.  I  low  lias  111'  allrinptril  to  cstalilisli  it;  Not  liy  piiidiiriii;;  any  voiic'irr  or  rircipl  of  iiny 
kind,  liiil  liv  ividi'iiri'  of  till'  vajjilrst  ami  most  inconrlnsivi'  rliaraolcr.  1  li'  says  lie  ri'ciivi'il  tlir  miincys  as  ii 
frii'iidlv  art,  and  lias  atli'inptial  to  pronlliat  |iri'sons  vi'iy  fii'ijiii'iltly  takr  niiiiirys  in  this  maiini'r  witliiait  I'X- 

iictilii;a  n  riipt  n| diliviry  of  tin'  inonr\ .      'I'lu'  inn-i  that  i-onld  lir  infiricd  from   siirli   pi'imf  imili  r   aiiv 

cirnimslaiiri's,  is  iIimI  pirsoiis  nir  fri'ipiinlly  rarrli'ssand  do  In'sini'ss  in  a  vrry  iiisi'riii'c  nianiii'i'.  lint  iiii- 
fortniiatily  fur  liini,  his  own  arts  prii'liidr  any  siii'li  inl'ririiri'  as  that  tin-  niinii'y  was  taken  simply  as  a  friiaid- 
ly  art.  Ili-  rarriril  an  iirdi'r  (roni  Hailry  In  Ni'lsmi  and  lliitli'rs,  and  i;avr  llicni  a  rrci'ipl  «liii-liwas  a  dis- 
i'liari;i'  from  Itailiy  In  ihrni.      Is  it  a  rrasnnalili'  iiifi'i-i'iii'i' lliat  liavin;;  fiivi'ii    siii'li  a    ri'ri'ipt,  as   a    liilsinrss 

iniiii.  111'  wiHilil  mil,  had  hr  paid  ovrr  llir  i y  to  llaih".-,  haii'taki-n  a  ri'i-i'lpi  fi i  liiiii  ■      II. it   ihi'i-r   is   a 

still  siroiiiji'r  prrsinnplion  a^  linsi  I'lainlilf  IViiin  his  own  ai'is.  Ai^e'ordinjr  to  his  own  slati'in''iit  lir  ki'pl  i'"JO 
of  llial  iiioni'y.      If  ilwiir  liiiMi;.;ht  simply  as  tlii'  art  of  a  frii-nd,  why  was   any   of  it    ri'taiiii'd.-      Hy    what 

riulit  •     'riirrr  is  anollii'r  si^mili il  fart.      In  an  aonnnit  ri'iidi'i-i'il  hiiiij  prior  to  tlii'  ins;iiiiiion  of  this  iii-tioii 

liv  I'lainliir,  pioihii'Cil  hy  Di'lindaiit  in  hrr  K\liihit  No.  'i,  tlii;i'i;  is  no  sum  of  iiuinry  rri'ditoil  to  HaiU'V,  lint 
tiiiTi!  is  aiiriitry  on  tlir  rridil  .siilr,  in  tin;  (ollowiiifj  Holds: 

"Cr.  hy  contra  lux. 

1H.''>;»,  May  Vj(i." 

'I'liis  shews  that  I'laiiitiir  was  intrndlii^  tocri'dii  Dailry's  arpoiinl,  wliirli  had  not  thru  hi'i'ii  fni'iiislicd,  and 
ttftorwards  tlirrr  was  simirlhinf.'rlsi'  111  rnilil  on 'Jfiili  May,  l.S.JH,  two  days  afnT  ho  ri'ri'ivrd  the  siiiii  of 
i.'79  Hi  t  of  Ni'IsoiwV  HiitliTs  m  MhiiIivmI,  lirinij  jn  .|  aimnt  llio  liini' lir  would  ri'turn  to  Shi'i-lirookr.  All 
ihi'.sc  farts  prrrhidi'  the  infrri'iin-  that  'his  niiim-y  "a  ■  tiKrii  h\'  liini  as  a  fririidlv  carrier  and  delivered  to 
Diiiley.  It  slrniiL'ly  favors  the  suppii»i;iiin  that  lie  relaiiud  the  money,  to  he  areoimted  for  on  setlleinent. 
This  view  of  the  r.ise  is  remlered  iiion-  pi'iiliahli-  from  the  fact  that  li.iiley  was  at  the  time  cnrryini;  on  a 
I'ail  factory,  iind  Woodward  as  a  trader  and  dealer  in  pnivisinns,  was  liiniisliiiii;  supplies  fur  his  nieii,  anil 
Iliiiley  died  ill  lN.">t,  liefore  any  settlemi'iit  cii'.ilil  take  place.     Tile    I'lainliir  has    placed 

inncli  einpliasis  upon  the  fact  that  ihe  i'liar;;e  for  these  moneys  does  not  iippi'ar  in  Bade  .'s  honks,  until  en- 
tered hy  Ills  representatives.     This  proves  ton  niiirli   for   I'laintiirs  pmpn.se,    if  the  sums  .i'7!)   Ili    I  and    X'G 

5  0  shonlil  appear  .is  chariji'd  in  It.iiley's  honks  if  had  hy  W'ondwaril,  then  <i  Jiirllnri  tiir  I'M  had  hy  liiiii, 
which  is  creiiited,  shniild  appear  in  Itailey's  hooks,  hecaii.se  this  .i''JO  accordini;  In  Wooilvxard's  pretensions, 
must  have  heeii  had  liv  him  of  llailey,  h\  his  e.\press  cnnseiit,  and  as;i  matter  of  cMir-ie,  woald  have  been 
charj;ed.  So  much  I'm  the  prohahililies  of  the  case.  Uespnndenl  lakes,  linwevcr,  hnliler  tfrniind.  She 
niaintalns  that  the  prnni  hy  Nelson  iV  Ihitters,  that  Woodward  received  these  aims  of  money,  and  i;ave  a 
formal  receipt  therefor,  devolves  upon  him  the  necessity  of  jiroviii};,  in  ii  direct  manner,  tli.it  he  iiccoiinted 
for  the  .siiliie  to  liailey. 

If  any  oilier  urninid  than  lliis  were  adinissilile  there  wnidil  he  no  safety  in  linsinoss  transactions.  If  one 
persnii  receives  mniii'v  fur  the  Use  iit'  aiinther,  proof  of  the  receipt  ol'  this  mniiev  must  devolve  upon  'the 
recipient  the  necessitv  to  accnimt.  .\iid  linw  account  ,'  Hv  shewin;»  after  a  man  is  dead  linu  ^reat  or  how 
niodcrate  was  the  friendship  cxsitin^  lietween  the  parlies,  in  order  to  incisure  the  prohahililies  of  llieir  ahaii- 
dniiint;  the  ordinary  precaiitinns  Hliich  ineii  usually  lake  in  their  ilealinixs  with  mie  ann'.her  .-  Appellant  iln- 
inamis  reversal  ot'  the  final  jtidi;nieiit  liecanse  tin-  I  l.imiralili'  .liid^r  in  llic  Court  tielow  refused  the  applicii- 
tioii  to  exaiiiine  wiliiess  Uuriis  ii  xii-anil  linn'.  This  lelii.sal  was  ninsi  proper.  There  were  no  fuels  slatvit 
lliiil  could  he  proved  liylhiriis,  and  even  if  there  were,  if  these  were  facts  within  the  knowliil^je  of  wit- 
ness, when  first  examined  lie  was  hound  to  slate  the  wlinle  iriitli,  and  I'lainliir  was  reipiired  In  know  W'llilt  lie 
could  slatr  ;  and  fiirllier,  there  is  allidavit  of  defendant  shnwiii^  ;;nod  jiroiiiuls  to  suppo.se  that  injustice  would 
he  done   her  if  lliiriis  were  exainineil  a  secnnd  time. 

The  I'lailllill  attcinpts  to  prove  that  late  Joseph  Itailey's  circumslaiiccs  were  such  that  lie  could  not  have 
spared  the  nioiicy  cliurgcil  to  Woodwunl.     This  in  nut  proved.     It  wu.s  shown  tliut  ut  limes  he  was  iii  need 


or  money  fur  IiIn  buHJneiw,  but  thin   rouM  Im    proved  nl  iiinitt  buniiiPSH  incti,     IIIm  credit 
anil  hi>  Int'l  n  nmxl  o»tiilo,  while  It  iniiy  well  he  inferreil  lliiit  WoodwnnrH  need  ol'  i1im  moi 
pre^dinR  ihiin  Uiiiloy's,  mmnmrh  ii<  lin  his  Iwii-e  Imeii  f«  i(rtN/i'    fiiillilrn.     T\ 
nppeuled  nuninsl,  remlered  by  the  lldimnihlr  Kdwiird  Shorl,  J,  H.  1'.,  iit  Slier! 


wftfi  ftlways  Rooil, 
>nf'y  wni  iiiiieh  more 
rii(3  ('(ill.iwiiii;  w  IS  tile  jililxmeiu 
•rbnidke,  :iOili  June,  \HM  -. 
"Thet^oiirl  hiiving  heard  the  jmrties  by  ibeir  respeeiive  C.iiinii'l,  iiiiil  e^ainini'd  Die  |ileiii|iiii,"<,  evideinr 
iind  prm'eedinRs  of  record  in  iIiIm  eiiuse,  and  nn  llii'  wlicile  delilier.ited,  r  iiisidiiiiin  ilmi  ibc  I'liiiiiiir  liiiiii 
eslulilisbed  tliiit  the  aiiid  Defend  ml,  in  IrT  siiid  ipi  ilily  w.H  iirl.''i;cd  i,i  bun  in  Uvenly-siv  |...i.|,|s  liii,. 
•billing,  the  btilanco  of  I'lttinliirs  iireiMiiit  fur  (iood«,   wiires    iiml    in.Teleiii  li^e    niIiI  iiii  I  deliviTel   liv    lb, 

Phiinlitr  to  the  Ibii  (Hiid  late  Joseph    lluilev,  and  lo  ibe  nnid  Defend  iiit,  mil  tint   ilie  siiim^  w.n  and    is ,. 

peiisaled  by  the  sum  of  einbly-six  peiiiids  one  sl,illin|{  and  four  pence  r iveil  by  ibe  siid  I'l.iiiiliir,  of  \r|. 

§011   iV  llilttem  of  and  for  Ibe  useof  ibe  said  Joseph  Haibiy,  as  pleailed   bv  the  said  Defi'inlarit,  iloili'  :id{iid<r,. 

anil  ileelare  the  sum  of  twenty-six  pounds  mie  NliillinK  to  have    1 ii  befipre  ilie  iiisiitiiliori  of  iliisaciiiui  fid. 

ly  paid,  and  eompeiiiialed,  and  ilolb  dismiss  the  I'lainlitr's  action,  with  eosls,  dislriielioii  of  wineb  is  awarded 
to  Messrs.  Sanborn  dt  Brooks,  the  Defendant'H  Attorneys." 

S.VNIIOUN  .V  llDddKa. 
.  Atlorniiin    I'tir  lirspuntlriil. 


wnfi  alwny«  Rood, 
y  wni  iiiiich  niiirc 
w  11  tlu'  jiiilnmc'iu 
Jiinn,  ISRN  : 

■ii(liiii;i,  cvidiMii'i- 
llic    I'l-iiiiiiir  liiiili 

y-m\    ;ii.'i.|i|s  

ili'liviTi"!    Iiy    llic 

w.n  iirnl    is  |. 

I'l;iinliir,  mC  Nr|. 
int,  iIdiIi   :i(l|iiil<r|. 

Ill'    this  IICliiMI  I'llj. 

wliu'li  IS  iiwiirdril 

V  ItHOOKS. 

ftr  Iti'M/nutth'itt. 
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